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 IN THE COURT OF ASSTT. SESSIONS JUDGE :::::::NALBARI 

 
 
 
 
Present :        Himakshi Thakuria Buragohain.            
  Asstt. Sessions Judge, 
            Nalbari. 
 
 
 

   SESSIONS CASE NO : 137/17 

 
       U/S 354, 376, 511  IPC   
                
 

   STATE OF ASSAM      
 
               - VS - 
 

          Bhogidhar Barman @ Bhogiram Barman 

          ……..... Accused person. 
       
 
 
Committed by learned JMFC, Nalbari, vide order dated 16/08/17 in connection 
with G.R. Case No. : 1265/16 
 
 
 
 

APPEARANCE : 

 
Advocate for the prosecution : Mr. Mrigen Das, Learned Addl. PP. 

Advocate for the defence  :  Sonapoti Sarma, Ld. Advocate. 

 
 
 
 
Date of Evidence   : 02/11/2017, 17/11/17, 04/12/17,  

       16-12-17, 09-03-18. 

Date of   Argument   :  17/03/2018. 

Date of Judgment   :  31/03/2018. 
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SESSIONS CASE NO : 137/17 

 
 

J   U   D   G   M   E   N   T 
 
 
1. The gist of the prosecution case in brief is that on 20.03.16 at about 6 

AM the accused Bhogidhar Barman came to the house of the informant for 

watching TV. At that time the maternal grandfather of the informant Sameen 

Rajbongshi was also present in the house. At about 09:15 AM the husband of 

the informant had to go to Guwahati for duty. After sometime the maternal 

uncle of the informant also left the house. Taking advantage of the situation 

the accused hold the informant forcefully and grabbed her on the bed and 

caught her bossom and tried to rape her. Somehow the informant managed to 

escape from the hold of the accused and came out of the house raising hue 

and cry. In the meantime the accused left the house of the informant on his 

bicycle. At that time the informant told about the incident to her neighbours, 

Karuna Barman and Sarala Barman, as they came to the place of occurrence 

  

2. On receipt of the ejahar police registered a case as Nalbari PS Case No. 

570/16 u/s 354/376(1)/511 IPC and started investigation. After completion of 

investigation the I/O submitted charge sheet against the accused 

354/376(1)/511 IPC. Since the offence u/s 354/376(1)/511 IPC is exclusively 

triable by the court of Sessions, the learned Chief Judicial Magistrate, Nalbari, 

committed this case to the Court of Hon'ble Sessions Judge, Nalbari. On 

receipt of the committal paper and GR Case Record, Hon'ble Sessions Judge, 

Nalbari registered a Sessions case against the accused and thereafter 

transferred this case to this court for disposal. 

 

3. After hearing the learned counsels for both sides and on perusal of the 

case diary, charge was framed against the accused u/s 354/376/511 IPC. The 

charge so framed was read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried. 
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4. During trial, prosecution side examined as many as 6 (Six)  witnesses 

including the informant and the victim to prove the charge against the 

accused. Accused was examined u/s 313 CrPC.  The statement of defence is 

recorded in a separate sheets. The defence case was of compete denial and 

the defence side has not adduced any defence evidence. 

  

5.  POINTS FOR DETERMINATION 

 
 
   (i) “Whether the accused on 20.08.16 at about 07:15 am used 

criminal force on the informant Dulu Roy intending to outrage her modesty?” 

  (ii) “Whether the accused on the same day and same time tried to 

commit the offence of rape on Dulu Roy?” 

         

 DISCUSSION, DECISION AND REASONS THEREFOR: 
 
 
6. In the very beginning of our discussion we have to find out whether the 

accused went to the house of the informant on the day of occurrence or not. 

For determining this let us go through the evidence of PW-1, Dulu Roy, who is 

the informant as well as the victim in this case. PW-1 stated that on 20.08.16 

at 06:00 AM while she was alone and setting on the bed, the accused came 

and hold her touching her breast. According to PW-1 prior to the occurrence 

she along with her husband the maternal grandfather of her husband, and the 

accused were watching T.V.. But after her husband and grandfather went away 

the accused hold her and touched her breast.    

 

7. Let us know come to the evidence of PW-2, Karuna Barman who 

according to PW-1 saw her crying. PW-2 stated that on the day of occurrence 

at about 06:00 AM while he was taking out the cows from the cow shed he 

saw the accused Bhagirath coming on a bicycle in the residence of the 

informant. 

 

8. PW-4, Khiroda Barman also stated in her evidence that about 1 ½ 
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years back between 07:00-07:30 AM she saw the accused going to the 

residence of Dulumani. 

 

9. PW-3, Ajay Roy, who is the husband of the informant/victim stated in 

his evidence that on the day of occurrence at about 06:00 AM after he took his 

bath and was ready to go for work, the accused came to their house and told 

him that he wanted to watch “Naam Prasanga” in the television. In the 

meantime PW-3's maternal grandfather came to his residence. PW-3 then 

asked the victim to serve them tea and thereafter at about 06:40 AM he had 

meal and came out to board the train to Guwahati.   

 

10. After going through the evidence of PW-1, PW-2, PW-3 and PW-4 it 

appears that the accused had gone to the house of the informant on the day 

of occurrence in the morning. 

 

11. Now let us find out whether the accused used criminal force on Dulu 

Roy intending to outrage her modesty. For determining this let us again go 

back to the evidence of PW-1, the informant/victim, PW-1 stated that after her 

husband and maternal grandfather went away the accused hold her and 

touched her breast. But she forcefully got released from the hold and came out 

running. It appears that when she came out to her courtyard and started 

crying PW-2, Karuna Barman came and asked her about the matter and she 

told him that the accused had caught hold of her breast. According to PW-1 in 

the meantime the accused went away. PW-1 also stated that her husband went 

for duty and she informed him about the incident over phone. In the evening 

when her husband returned she loded the Ejahar. 

 

12. PW-3, Ajay Roy, stated that after getting down from the train, when he 

boarded a bus to Kalapahar, he received a phone call from his wife wherein 

she told him that after he and her grandfather came out, the accused grabbed 

her on the bed. Thereafter PW-3 informed about the matter in his office and 

returned home by 01:00 PM. When he reached home, the village headman and 

some other persons of his village were present in his residence. It appears 
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from the evidence of PW-3 that on that day in the evening a “Mel” was held in 

the village. But as the accused did not appear in the said Mel, PW-3's wife 

lodged an Ejahar. In his cross examination PW-3 stated that when he returned 

home, the village headman, Khagen Basumatary, Sarala Barman, Karuna 

Barman, Khiroda Barman and Narmada Talukdar were present. From the 

evidence of PW-3, it appears that he did not reach home just after the 

occurrence. 

 

13. Now let us go through the evidence of PW-2, Karuna Das and PW-4 

Khiroda Barman who according to PW-3 was present when he reached home,. 

PW-2 stated that on the day of occurrence at about 06:00 AM he saw the 

accused Bhagirath coming on a bicycle in the residence of the informant. But 

after one hour he saw Dulu coming out from her residence crying. When PW-2 

asked Dulu about the reason for crying, she told him that the accused had 

squeezed her breast when she was sitting on her bed. However, It appears 

from one evidence of PW-2 that he did not see the accused coming out from 

Dulu's residence. PW-4 also stated that about 1 ½ years back at about 07:00-

07:30 AM she saw the accused going to the residence of Dulumani. 

 

14. PW-5, Narmada Talukdar who was also present at the time of 

occurrence, stated in her evidence that on the day of occurrence at about 

07:00-07:30 AM she saw Dulumani crying in her courtyard. When PW-5 came 

near her courtyard and asked about the reason, the latter told her that the 

accused had squeezed her breasts inside her residence. According to PW-5 at 

that time Karuna Barman, Sarala Barman, Khiroda Barman were present there. 

Even PW-4 stated in her cross that at that time 4-5 women were present 

there. 

 

15. From the evidence of PW-2, PW-4 and PW-5 it appears that there were 

at last 4-5 persons present at the time of occurrence. Even then none of the 

PWs could see the accused while leaving the house of the informant. Whereas 

it is very clear from the evidence of PW-1 itself that the accused left the house 

while she was talking with Karuna Barman. If the accused had left the house 
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of the victim at that time, PW-2 should have seen him. And had the accused 

caught the breast of the victim and hold her, she should have raised hue and 

cry at that time itself. From the evidence of the PWs it appears that all of them 

had seen the accused coming to the house of the victim on a bicycle and had 

also seen the victim coming out of the house after 1 hour and crying in her 

courtyard, but none of them had seen the accused coming out of the house. 

From the circumstances as revealed from the evidence of PW-1 it appears that 

when she came out running accused was still inside her house. If the accused 

was inside the house at that time, she should have raised alarm and make him 

caught by the people. But to our surprise nothing happened. We also find none 

of the PWs asking the victim about the whereabouts of the accused when she 

told them about the incident. 

 

16. The whole scene becomes clear if we go back to the cross examination 

of PW-1 and PW-2. In her cross examination PW-1 stated that after lodging of 

the Ejahar there was a village meeting for the incident and in that meeting her 

husband was present but she was not present. PW-1 further stated that in that  

meeting the accused was asked by the villagers not to do such type of things 

in future and thereafter she agreed to amicably settle the matter as asked by 

the villagers. We also no where find any evidence of the persons who were 

present in the “Village Mell”. Again both PW-1 and PW-2 stated in their cross 

examination that when the accused filed bail application before the Hon'ble 

Gauhati High Court, both of them filed affidavit stating that they have no 

objection if the bail is granted to the accused. Both of them also stated in their 

cross that as they have arrived into amicable settlement with the victim, they 

have no objection of the accused is acquitted from this case. 

 

17. At this point, I would like to express my view that if the accused who 

happens to be the grandfather of the victim commits such an act of applying 

criminal force and outraging her modesty by touching her breast, definitely it is 

a serious matter and neither a woman nor her spouse will take the matter so 

leniently that they will amicably settle the matter on the day of occurrence 

itself. Again if we go through the cross examination of PW-1 we find her 
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stating that police had sent her for medical examination. But in his 

examination in chief PW-6 who is the I.O., stated that he tried to sent the 

victim for medical examination but she refused to get examined. PW-1 also 

stated in her cross examination that police did not sent her to the court for 

recording her statement. Whereas PW-6 stated in his examination in chief that 

he tried to sent the victim before the court but he refused to go there. Hence 

we find contradictions in the statement of PW-1 and PW-6. Another 

contradiction revealed from the evidence of PW-2 and PW-3 is that in their 

examination in chief that they stated that PW-3 was informed about the 

occurrence by PW-1 over phone. But in his cross examination PW-3 stated that 

actually he was informed about the occurrence by his younger brother, 

Bhagaban Roy whereas none of PWs stated about the presence of Bhagaban 

Roy. PW-1 also did not mention the name of Bhagaban Roy anywhere in her 

evidence. We also find that PW-6 the I.O. neither examined Bhagaban Roy nor 

Samin Rajbongshi. These contradictions and irregularities raises a doubt in our 

mind about the involvement of the accused in the alleged offence. 

 

18. In view of the above discussion I find that the prosecution neither 

prove the offence of applying criminal  force on the victim with an intention to 

outrage her modesty nor attempt to commit the offence of rape on the victim. 

Under such circumstances the accused cannot be held guilty for committing 

the offence u/s 354/376/511 IPC. 

  

    O   R   D   E   R 

 

19.  From the discussion made above, I find that the prosecution has 

miserably failed to prove the offence u/s 354/376/511  IPC against the 

accused. 

  Hence, accused Bhogidhar Barman @ Bhogiram Barman is 

found not guilty and is acquitted from the charge of offence u/s 354/376/511  

IPC. 

 The accused person is set free at his liberty forthwith. 

  Bail bond furnished by the accused shall stand canceled after 
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period of 6 months. 

  Given under my hand and seal of this court on this the 31st day 

of February/2018.   

               

                                    Asstt. Sessions Judge, 
                   Nalbari 
                                                                                   
Dictated & corrected by me    

  
 
Asstt. Sessions Judge, Nalbari 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

    A   P   P   E   N   D   I   X 

 

(A) Prosecution witnesses: 

         PW 1 :  Dulu Roy, 

         PW 2 :  Karuna Barman, 

         PW-3 :  Ajay Roy, 

         PW-4 :  Khiroda Barman, 

         PW-5 :  Narmada Talukdar and 
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         PW-6 :  Rohini Kumar Talukdar.  

 

(B) Prosecution exhibited documents :  

 Ext-1     : Ejahar,    

 Ext- 1(1) & 1(2):    Signatures of PW-1, 

 Ext-2      :     Sketch Map 

 Ext-2(1) :  Signature of PW-6, 

 Ext-3     : Charge-Sheet, 

 Ext-3(1) : Signature of PW-6. 

                  

(C)   Defence witnesses                    :  Nil. 

(D)   Defence exhibited document   :  Nil. 

 

 

 

                                                                       Asstt. Sessions Judge, 
                  Nalbari  
 

 

 


